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■i-iOOii—ci.i j. ‘ i:L* 


Ageat. 


1932? 


Oi), no. 1015. In 103 ?. i . 


In your individual capacity 


n C'..U \! 


a general r.-o.vc la tba roprenenentivE' cir 


*'* ul iioi.ie ox lice ui: the c.oifoun''. 


Q Yen, but wore you a general agent in ycur 
individual capacity rathor than in n corporate form? 

A oh » Yes. There was no corporation. 

G You have personally tho general agency co.iU.cV 


Yhat'n correct, sir. 


“ A conemue o 


c*%>» c* ^onoi'ux 


the Massachusetts? 


A From July 1, 103? to May 30, 1930. 

Q During arl of thattime did you have your place 
of business in the city of New York? ^ 

A Yes, sir. 

. Q In thG county of Ucw York? 

A Yes, sir. 

Q Whore wore your records maintained with respect 

to the conduct of your business? 

A My personal records? 

MU. PLATT: Your Honor, I object to th^L. I don't 
ccc that it's relevant hare. 


SOUTHfr.N DISTRICT COURT REPORTERS. U S. COURTHOUSE 
roLCr square, new vohk. n.v. co 7 «s&o 
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A I v. • 


+ A. • •*. f%C)i W i»C . wl**k. C 1 .. i. -*lcVc *.# 


hero v/hore his rve<»rc*» \v.?re >...-. in Lained. 


T.’u? cc::;vPi x v;iii ailov it 


i'ili. LOdd: Xt*fi rolevonfyen;.; Kono..', on 


ji tho conflict. 


THIS COl/JVi’i I on.id T v/ill «llo i it. 


i*ay I have time. Cut ;.txOVi and 


rend, please? 

(KUOtyClO*^ VUUU S ) 

•ft Xn tv/o places, In n\y office r/u 320 p;;/. Avenue, 

» 

c.iiu nine at the L:xe office of the ntcrnnhuocttr? *, 

ixolcif l'j'j.?£incliU6c• 

Q What records wore maintained here in he?, zorkv 
A hell, »\y pciivnarient records consisted of tk • 
amounts of comuissions due n>c from the company and petic* / ’ 

rnontn by nontli, and tho amounts of insurance sold, and the 
usual details concerning tho policies that were sold by uiy 


ealoc-irmn. 


Those vrerc your records, were they not? 

You, roy records is right. 

And where vrere they kept? 

“*• ay cafe and xr\ ocir.c fix?.r,cj cabinecs in ny 


cf f ice. 


souTHcrtN DisTnicr courT rcPfrtTErs, j.z. cctmTHOusc 
routv lOUAHC. NEW YORK, N.V. to 7-«0f'0 









0 


v.\ c c 


!i ViO '.-.ho i• il oath, x i~ . 15 .CVU Pi:.; V» i, > /, p 


1 i. • * „ * ’ *» 


i.f it v- an' t I.',;. plrrefc, X h-cliey« it hi.. 


ox xi.ee. 


’ • •« /• % »»- ^ at .a ii 1 * . la r # 

ft I A ft^X W* 4# i.a - I -ft ^ 9 a'.a V» • 


A V.V.o it Platt, UXeuhlcy urtC .'.«,• thing 

I 

! It*•? f 1 r.a? And he robed if 3i had rrcc. .vod nn env 


oi.ro, 


*od nn env;-; ~ e. 


a form io it. I said, *TTea* S just er; •• in. H "Will you 
p.lo'ico bo cure vhor« you sign it to return it towns?" 

I caid, “Very x.'o.il, “ and th-vi ho caiii to r.-.r* 

I 

! rjo; ac thing liho this, I don’t remcr.bair the exact XTefCL* but 

II 

|jao near my boot recollection, ho caieV "’’fr, don't yen <-o • 

| 

I 'through any bankruptcy ceding for th.o nc;:t four tron thf*. J 

* / 

/ 

i ! And r;o X ws a little bit surprised at that. I didn't hrm* 

IjVihr.t he had in mind no X caid, "Very veil," and X hang up. 

. 

I 

| . iuun X opened ;.iy mail and this wau in it. 

Q 'i'j ixo document v/oo in xt? ^ 

A I?aa in ono of the envelopes. 


Q V.’ur; there a firm title on trie envelopes that 

I 

jverti received or the envelope that vac received? 

Yc..j^ X */.-at j.cvw. C**c_.cc ia. • i ''\roff out i dor** u 

i , 

j\:an(: to toll you # not>.mucr path exactly 2 ora euro tlic ruv-.j, on 

1 

2 

jj tha envelope. 

0 Give us yonr beet recollection. 

if 

A My bent recollection vran the itav.n of Platt, 


SOUTliCRM OISTniCT COUR T REPORTERS. U.S. COURT HOUSC 
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**<r 


2 

3 

4 


j M'T.Uloy ana r:.:o y ah- {.ho 

*'* v. f .•<•*/ — oiler uni:, in ovi^. ncv,, \vi 

I 

I Lor.or? 

it 


< 


6 

7 

8 
9 

10 . 

11 
12 
13 

M II 

15 it said? 


i*.v. 1 have no o*JjL lo.* • 

(Defendant Trustee 4 a l.ahioit l) . ..v. hod . a . 
received in <v.' 7 :ncc.) 


Q 

A 

Q 

A 

Q 


In March of ii>70— 

dust one cecond. Kay I juct see if one ;e onnd? 
Curdy. 

(lianas docuvr.cnt to witness.) 

That* a right. 

(Hands do cun. on t to Mr. Lcav.) 

Is there anything ycu want to add to vha.. yea 


<? 




16 

l 

A 

*■• 0 / r.oa yet. - 




17 

G 

In Karen Ox. 1070, wore yoa 

‘ OwCA uC«u ^ 



16 

attorney? 





19 

A 

Yoe, air. 




20 

i Q 

V7ho woe your attorney? 




21 ! 

i A 

TiiO fir.n of Arutt* Nachi 

tic / Ben *« • 



22 






23 

Q 

i 

Isn't it a fact that that 

firm u’ilcd the ch.v j •; ] 



24 

"or Pen o ion 

Corpora utc.. ui; .tvserica? 




or* i 

t 

t 




$• 


A 

1 

l 

Yea, sir, it did. 



f 

• 

i 

l 
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~ • 


LC i offer LI la In ■ vie no 


AVv* 4. lU*Ji \» /ji.vui (vi)f 

\^1- j.i.t.'.ui-*.,’i* ^ Xf)x'Z ,'j r c C^ ■ • Vi i j ii 


r videnen.} 


deal:. you lobt at the occcni u...r;./ .. .. 

4 •* * 


that I'.oi'or, cirV 


U l.-acvein reacre . 0*0 ir; nude* to noU': or ;. -. _ i; .. 
dated buna IV, 1CC3, for Loo principal ocm or v3u r GG v . 


hue .7 uhu 


her or net any 


A Not or lry cr./u knowledge. 

^ *"^ rjulu ^ i>xOi4 a«r»u 

that there vug ouch a lour... wouldn't there? 

Mil. PLAVT: 1 object to tno form. 

* 

TIE cour-d 1 : Sustained. 

Q Hoc/ long \;ur, it after March 1067 that Lire 
insurance conrpnny continued to ruche payments to third 
National Bank on itn r r;r;ignr/.ont? 

Perhaps wo can cava ccna ciu.o, sir. 


Through December of 10C7. Through Buccr. 


19G7. 


0*4 19s>7/ xs eiuc correct? 


fOUTHE Rt: DISTRICT COURT rrPORTCRS. U *! COURTHOUSE 

_EOt r v scuamf, m t you*. h y. co ?- 4 «ao 




0 * 









1 


llttpa 


Danton-direc c 


•t •»-. 




Well, c;:ci?'~o me. 


£ Sucfc want to get the date straight. 


.ouxu you r»»p*.'Ut your <■••'*_ .Lio.i, again vjJ.oki.oV 


- think— it v.-nsn l t IS'GG, you arc sure it uic 


19G7? 


<fc / , \ '*,«a w.aO Ir.tic piiy/'icriu* 


Q \Ihat \.’aa tho aggregate of tho payments made? 


Approximately, I don't caro uLouL tho exact figure. 


$•40,070.02. 


Do you knew, sir, on what day of cho rnntk 


payments v/ere to bn remitted of t-ho renewal covw'oicrA on to fna 


bank? 


A Ko, I do not knew tho exact Joy of the month, 


Did they become due to t'x. Simon as of a 


particular day of the month? 


They bccwi.o uue to lx. Simon when tho premium 


fer which a commission v.”g paid was paid to tho company« 


Is it my understanding then, that every time tho 


corspany got a renewal premium froi a policy-holder, i t 


remitted the commission to nr. Simon.- 


A xt could have been. 


Q V7oll, did it? 


I believe it paid them either ones or twice a 


month, either tho first and the last of the month. 
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13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


II 


OC C 

0 Cut c.icy wore nover ,\.cou. .elated to any c>:tc.. 

wore they? 

A l.'rvcr beyond a month's time,no. 

Q *71»at would bo the average accus tulation of 

ilr. Simon's commission;; on the renewal premiums that were 
paid to the company by policy holdera? 

As 04 v.aat uato, please? 
i-l. LC.7S: beginning with Merer, of 19G7. 


A 

Q 

A 

Q 

A 


I could not toll you. 

Can you give zuo a guess? 

Ho # sir. 

Co you have any specialty as an attorney, sir? 

± am involved in insurance litigation, iifo 
insurance policies; general litigation. 

Q These payments that were duo to Hr. Sir.on under thj 
general agent 8 agreement which v \s executed in 1933 and whici.| 
I oolievo is in evidence, provided for the parent to < ua 
for commissions on renewal premiums on policies? 

A That's correct. 

Q At the time of the execution of that agreement, 
wore tliose payments contingent or certain? 

HR. PIATTi I object to the form of that QuestionJ 
you,- Honor. I object to f t!.o fora and u.o substance of cho i 
question. The agreement spoahs for itself. 

' 

♦ 

SOUTHERN DISTRICT COUNT RtPORTERS, U.!>. COURTHOUSE 









il 


A K. ^il 


. >.. v. 


(u -h 

rs 


, . , .» . » C(»./, wi. 1 « £*»V!'• C* j.iV* * 

Q XU inert! 1.1 i*/ v j.oV.u./iC’l Of i.'.x'i ^•.rtC.v 1 .* 

ago C-C’i.i *i w c««wt<uCwU -*-* * r**rc*« cot — t o u...... [p w— *.*c*tucr 

of uiy loot q‘y.:;jo.rcnV 

A Tli'-ra in proviai.cn in the genes; a i. agcnt'c cone 

on c^<t»»»x mu xo«i u*«e \» o ivu.t 1 ,;"'" 

0 iiuwau yon w»*j cnc/aan to po.'*.i»t u**uh one oo 

>uo« cir? Co you novo. wiO c.opy tint re named in oviomen’. 

* *■* * Cwoa.u • * ** • nov«-.j|» x eion u Oi.o Oiiw v o a aS t *., s o 

thia anyhow. TThcthcr thoro is a provision in thorn or r.vt 

you can point out to no in argvuacnh. X aru not going to taJ 
this witness's opinion on tho effect of that cf>M.v.vct 
whatever ir. in it, no I contain ny ovrn objection to this 
question and I a ok you to proceed. 

t) ’That happened with respect to the transmission 

f 

of Mr. Siioon'a cou.aiscionc— renawed co.vciiacionc beginning 
v/ith January, ic it? 

A vhey wore escrowed by tho company at ir.y 

direction. 

Q Beginning in January of iCGS? 

A Yoc. 

Q Prior thereto vaa there any fund with the 

company to which lb*. Sir.on was entitled? 

A I*ra rot quite sure I— 


SOUTHERN DISTRICT court reporters. U S. COURTHOUSE 
FOLEY SQUARE. NEW YORK. M.Y. CO 7-4F60 
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* -,'xu 




1 • • 

-- / w 


Q 

An 

of the end 

/ , ***'<•.- 1. . * r < •» 

i 

i 

i 

A 

Yes 

• 



) 

| 

0 

VA-.3 

ths i;v.-.rr::~o company h: 

, "!/• ir. 

i 

j in -•;** < - 

:o.’ u5..oc 


thee vrero 

duo to 1'JC. Ji' 

.an 1 

• » a;.y ^ • ...... o.V 

A 

2-V* 

»*o ^ 

sir. 



j 

0 

live: 

cythir.m 

boon remitted 

to t 

I ' / * *>•'*•>« •! **•- • 4. 

Ui'in 0 l.J.i .. 

right? 





t 

f 

7; 

Yea 4 

* Lbrfc*^ *r**? <• 

* ^ *•* *- fc' •. 1'^ l * w • 


1 

1 

j 

i 

Q 

I ur 

•». you l y 1 i 

n hcv/ much v.vs 

the 

innur* »u.o 




company holding in the uoalli ©i u«m:;ay i<h>c. 

..... ZL'J’J: la wtat uuriacj &r at the ©nu wi? 

*•«.. LC..A: Ac the OiiU v£ tin# month. i ««>.i f c CcSV«. 

.^R. .\>ST: It is quite important. 

'**'• LG..i.x You coil mo how I ought to or j; it. 

I:A. POoT* Because it depends on \vhen thcv.o 

/ 

premiums aro remitted. Until thoy cro remitted there is r.o 
co.Taiicoion renewal due. 

•r;:n court:*: All right, you want it us Oi duauary 

31, 12G0? 

JUi. T/U.U: C:r whatever d&to that Hr. rest 
ouggeatc is the appropriate date, yrur IXonor. 

a o 

it;. .: I voaiu ouc.goot u ,*. or tho U nu or 

tlicio different your honor, a u the eacint wy to 

look at tliia. 


SOUTHTRN D13TPIC7 COURT RCPOnTCnS, u s. COURThOUSC 
F OLC Y SQUARE . Ntf w YORK n.Y rn 




v' 



10 




I 




. •> C> 'J. .Vs Ax l \Tlc,..C J "i ..- ), .• y, 


'V. Pc r, 


V# Cii- . 


Oj.vo :. w 'O iii '.i • 5 O iT hh', of iVv,•. - 


^ 1 • ' \ wl. .j.’ • Xj. l_l.. 


xto.m:ic, your i::_r.vx. 


r ‘ i i . • ■ — 

v» • • u*#V 


i* '* • » •* 1 * • T • i 

u. x,.xvn »W., . .j. . Jl...... 


y c --r Honor piw,- ;-jc;j, levy ».v.s r.v.C« 
oy Aucrxx ci^ a;*c; M believe it v;as on Jar.u m y 10, 1C Cl. 

1 >r.i t..y■*■*-.'• r * • ' -.-I*cain the ciii; Oi? i_i. . !• v'* 




C-. *-U A wO^i • \ .11 w, i. v » 


.o.ov; *»o.7 J-ttdr it ui that ho levied or. in order dc.ht;r..dno 
the ojcccnt ci. that levy. 


•pmr* -*,f j. r -.i . • . • _ , 

^UulCiO*! IjUXTiC,* LjacX'C w’a 


a.wv’^ 


v.nwt perfects tile aren and the jacusuroiaeat of- 


16 II 


ivh, tO .iit That ‘s correct and I respeett* -.iy 
direct your Honor's attention— ' 

xi... CCv...x’i x. understand. I will alio:/ y.r.\ to 
elicit it and we will ur^uo the law later. It sounds iihe 
a certainly plcusihle r. an it ion and based on what I have 
heard, 1 car, not sute vneihar it's correct or not. i-hr.ia.hinn 
!,>«/ imve Vxewu about a a .,ut x will let you elicit the 
evidence. 

A Ac tno one oi January 1060 wo had in ere,.a-..-. 


..h^oa^huoetta iiaLuwI hod i,. 


-# e,,xor. j• payt^xx. 


SOUTMLRH DISTRICT tOiiHV RfPOliTENS, U.S. COURT HOUSE 
fOLtY SOIMHC. NC» YORK. N.Y. .o 7-«lB0 








. wh ‘ v 


• •* • t i . •*■ v ‘it.: nt . .>:•••• \ vr. , 


i»« !• U Oi *' CtC * iw- — V-'. Tn vv .4 4 +.* rn t'» (• ,’ ; 4 ^ k ^ 

iv« i.i»u »-.<> if.).: *. it :..«x £7,c%;o.ch;. 

^ *• • •*• crvurcot i-’.wii in £':•. i ir*r * vu r.s the : 


i^-vy w.r; i-\aCu >.-» v_Iv _• ’ vu:i # or Li. im.m’ .v-j vt •. r , 


there 


V / , Vf L w 


u/.i 4 .'f! C.» no, o£ cO'/Vn& you < re- co:oh. 

n*f- ; \nxa’c j«o >; fi; holu you. *?r. iyx c... ,,„r. . 

yv>u *v-*u cajoling you i.im usxay \, ( ; u '.:cvcv o‘4*cr novice.., er_ 
an i. y onol <.0 help i.vo iiovo withirptc#;. 0 -a v 

you von’t JioXr> ;..o in by .-. .^ir-a th» an. *» c.o c.un^yn 


t4» A U n*w«b 


-T* •? P - ^ 

V-* »V— W .> w v««. w » Ul 


^^‘*.0 V fu U >~C 4 A • 


'** I.cr..’, arc yen avaro c£ th*s £aoc thut tho 

interpleader action \ started on Kay 12, 19707 


Q liv./ L.ao'ii aioaoy \rac being held in each of the 
accounts you deccrib. aV 


*l'h* i.OUXhO: ihat'a been stipulated to, your 


Honor. 


cv....\. era u party to that ^ t ipu la tion, 


llr. Lev; 3 , yon? 


ilh. *.. J: 'inac in oho ie.au, your Honor, right. 


*** < V <%. fc, *- » 4 • *. • .L _ - A 


right, rc::L ry’oct.ivr.. 


SOOT HEfm oiil HlCT COUHT HtPOUTFHS, O .S. COURT HOUSF 

‘ RK. M.Y. CO 7-«5b0 
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23 

24 

25 


JT nitm -cHrccl: 

c • jrciAOv.tnco and i-. ttorialicy, your l-unor, a:. uo 

ti ' ■ . U nt* 

] ' * Ti y * / i n * a . 

-- -V - :•■-= it , "jIv;\.;g? 

(bo fondant YijaotcaV, Exhibit jj i, . abed To* 
idonti tice.ticvn.} 


* ' ' * • * 


CTISs */' »r Tenor# 

1 bn 

>r r.yrolf, except 

t: at 


ZC.:i : 




underlining in panoil which x r.c«iaao x;ao node by l.r. 

Lw.rS: I wouldo.ii'c any reference Lo the 

underlining, your Honor. 

«£» 

* <s 

COjV.T i Ailrighfc. 

IXnil:.g ; x have no objection to that papar, 

yovr Honor. 

PLYVT: X bivo no objection to Itr< 

] ibiiity. 

Cs.tnr* Objection overruled. it \;ili bo 
received. You can erguo rolovanco anti materiality. x r..,,*t 
| know what co.,potency x.:annu in this context. 

! (Defendant Yrusteo'o Exhibit 11 narked ur*d 

rocoivca in cu-idoacc.) 

A “*' Cot.d’; l.xil yea toll wo v/bat ycu moan by 

competency? 

f 

■'“ k * brdhor fchr-n wanting time, b ... 

tho litigants have no objection, I will withdraw any objection 


SOUTMtfcN Df ST HtC T COUNT MlPOkTCR, U *. COUNT NOUtf 
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: >a 


r*ur.tca-d ii/'-'J. 


o jfcnincd fro., no dicing so. • xu oan. xl dicvo , v v ,l. 

- * l * *..>ior» Vj.y don• L yo*i just I\m « vJ. • *» 

0.4 to counso* who wxak tj ebjcct? 

II’.. iOSY* Very vnd.l. 

• .v» Xxi.'kVx’j .'.IV O i'iO C'.J'"; ■ a u'Ll 

i~.. -.bjjlb.j. x .—'vo no objection. 

(Defendant Trustee*a ihrhibit H received in 
evidence.) 

M 

Q dir, x show you u copy of a lot Lor eluted 
.Tuno 2, 19G9 apparently prepared by you. 

*’***• l-. -J: fir."t perhaps X would like to have 
it marked for idunfcificutiea. 

(True tee * u !l;d)ibit O marked for ic'cntit io-‘ , tj.on.) 

© 

Q G xx - , would you look ah Trustee's ILihisit c 
fox* identification? 


# w j.Jb . 


Q ITac that prep-red by yo-, air? 

A Yea, sir. 

^ l r » the first paragraph you stated that neither 

iiiiid *tuwio^ul i^arJc— 


4 - ; • X object* Ecvf wait u initiate* I 

object to his re-.dinr; from an exhibit not in ovic nee. 

**i.« . § o. « or it in evidence, 

ini. XCr.Ui (-aito x ght, Ur. Matt. 


JOUtHtnn OllTOICT COURT *CrOHTCHS. U.». COURTHOUSE 
ro. tv sgg 4 Ht, »i * vc< n r. to i *j»n 


4. 


k. 
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22 11 


24 |! 


IjJ !>a 


iiuitor A-i'i. ir r* o to 


(jafondo.nt Yrur teo'u ludxicit C? vesaiveil it: 


evidence*) 


a i*u uj tu c 0*1 t>c-•**• a*, y ittb!* tit* j wU 


irailed tho cc«r>y oil vJ\o Auerbach execution to Mr* brooh 


v‘io represented Third national? 


A Yoa e 7. diu* 


MR. LC.u2: May X Ju-ivc chut utarkcd for identifi¬ 


cation# plcnr.o? 


(Yruotoo's rtdvibit R raarxcd for idcntificutie:..) 


X she*/ you Trustee's Jtodvibit R for Jdc ntoifis-vtoion 


a letter dated January 10# I‘J6£# a ddroased to dr. {.iiTr.cn* 


VRo that letter prepared toy you and cent to hira? 


You rill note time tircro is underlining in tho body 


of tho latter* Would you ignore that, plcaec? 


A \cafif j»jJ* • 


' i 


MR. LG'. 7u : Mr. Renner# do you have tha original 


of this* letter of January 10# 1260 directed to Mr. rii*on? 


MR.KUliGRt l/nich letter are you rr erring to? 


I haven't even seen iu. 


I don't think co but X wj .11 look in ivy rcooi rf 


oil correspondence if tho court vill pemit and I trill tela 


!?.. LC^TRi i ay vo have a moment? 


Wl'THfhN OliTWICT COOPT Pf POPT*PS. u.s. C HOPTHOOlf 
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l ;r; pa ilunten-^ ;.;/j 
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A „ yea, oil*. 

1 

j 
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IIP.. 1,0'.'il: I thin?: I villi. offer this .in 'jvir .inro 

I 

1 



4 

if I :nuy. 

| 

1 

! 



5 

* **** ^ * Ag.*xn, x have no ob ioction nwc ,C 

i 



6 

again would lilco to call to It.-, Lowo’: attention— 

i 

• 



7 

• 

1 




THU CCIT.IT i yo, don't do that c.ny raorc. Don't 

• 

1 



8 

^ • 

1 


« 


do tnat any Jitoro, please. Just toll i>\q i 7. you havo 

! 

1 



9 

objection. 




iO 

IIP.. PIATT: Mo objection, your Honor. 

j 

I 



11 

TAJ CGUIix’: xt will bo received. 

I 



12 

1 

(bofanuant Truntee'u Exhibit »t received in 



** 

“ 

evidence.) 




h ! 

I 

0. The last sentence of this exhibit recites. 




15 

I believe that unices Hr. Siivon can have tho restraining 



• 

•16 

1 

• 

notice lifted before January 29, 1SG0, the next date on 

I 



1 

17 






which payment would ordinarily bo made to your barf: under 




18 

tlio c.nni gnment, it will bo necessary for us to escrow tho 




19 

funds." 



- 

20 

V7as thore any anticipation that that restraining 




21 

. I 

notico would bo li fted? 




22 ! 

!! 

A I had bo on in touch with Hr . Cii&on by tx.i -phono 




23 

I 

about this restraining notico. 




24 

• 




1 

i 

0 will you tell na v/hat tho cubsue;oa of tho 



• 

25 

1 

* 



• # 

1 

I 

convcroation was, sir? 

i 

* * i 




— 

* 

Wi.’tHlRM UllTMiO C6U..T Ht *»OH1 l«J. J COU1T MClUtt * 









MApa 


uuwo i-oxr ecfc 


OVXCu-ACO. 


(Defendant Truofcoo'f. bxhibit a roeoivoc. :• a 


evidence.) 


Q KCV*; i.ik diO ^X«.w ** .* Ox - .. l- .u K 

Cs 

Exhibit M in evidence, you ntatc that you «.efc \ it.. 


Mr. Mosklcr , cannier ox tho Third Rational bunk, <<nu. 
Clarence Crooks , Counsel lot tho bur,'.:, or. Monday, 


February 19, 1930. 


,Vw«i| ulx • 


X.herc xiu that meeting take place? 


Xr. u.y offico. 


At V.I.O..O l»..'jtUi»CC? 


I don't recall whether X requested it or V/hoti e. 


Mr. Brooks requested it or whether Mr. Moulder requested it 
but one of ua did. 


Q What was the purpose of meeting on that date? 
A To discuss Mr. Simon's debt to the bank, the 


20 


assignment, the. attachment— tho restraining notices, the 
possibility of filing an interpleader in Boston. 


Q And you felt that v/nc necessary that you or 
tho Massachusetts Mutual Life Insurance Company discuss that 


with tho bank? 


A Well, they wore the closest creditor. 


Did you have to got the bunk a permission to 


ftOUT Ml'HN D*>TNlCT COUM Nf PON. €*S. Uk. COUNT nooVt. 

_ t WLEr sowahc. nc» yqmk 4 ny. co 7 i;»o 


X. 





I 

i 




GO U 


£i letter dated February 10, 10CC, on tho letterhead 


»..i Ca Oi 


Brooko and Drooler., nuuro*to you. 

1!^. XiCSvE: Can wo uti^uipfco# i*r. i^oyfc# fcii ife U <4 

xn u copy ox u lCuirC* «. i/m * *^.a- vo i»iO l>y y s u? 

*•*'• Js x u .!•**<• uiiUe xl* poirv. ox i.it-.u ru'.x* 




group. It vrao no fumi&hod. 


A /CSf bit* 

0 At tho meeting Ui.it tork piece on the i.;rh of 

Fcbrvnry, vran an understanding arrived at between the 

coiitpany, tho inauranco cc.apaiw, and tho bank, tkak {.. 

» •* 

lot tor or the letter, tho February 10, It'CO, v_-et_w'e 
L.-.uibxc Y lor xcutlon, would bo prepared ana cent 


to you? 


KR. PLAT?* Your Honor, I ar» going to object to 


any reference to any lottor that in not in evidence. 


MU IC.JE* You are quito right, I am carry. 


i! 

at i! 


Ilr. Platt. I will offer it in evidence. 

MU PLATT: b’o objection to Ibihibit Y. 

(Truetoo*n ikdiibit Y received in evidence.) 

Ml. I/CYd: Would you read back tho loot cu^ceion, 


ploaao? 


(w u c aLi.o.i ru«a.) 


Yea. 


I ahow you a lotinr dated February 21, ICf.C, 


SOUTHCnu DlVTRlCT COURT HPOBTIKS, u S. COUD’HOUSC 
f OlC» SQUAMC. >0««. N V. CO 7 4&.0 
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withdrawn. 


3 

4 

5 

6 

7 

8 
8 

10 

11 

12 

13 

14 
' 15 

16 

17 

18 
19 
2G 
21 
22 

23 

24 

25 


a Mr. Bun ton, wore these contusions payable 
on a monthly basis? 

* They wore payable on a monthly basis, 

yos. 

0 Usually at the end of the month, ie that 
correct? 

A Yes. 

>*R. R03l:iSi Your donor, I object to this. 
This was all gone i„ to before Judge Franks!. 

ms MAGXsmra. I know but there has 
l>oen-,uite a period of time that has passed. Ia e 

witness has to be brought up to what I assume is new 
testimony - i h ope thore will be now testimony. ’ 

«R. ROBIJiS: I share your donor’s hope. 

**• L ° WE! 1 toe question read, 

please. 

(Ouestion read by she reporter.) 

a Vfcat was the amount of conissions payable 
to Mr. Simon at the end of each month? 

A The amount of - if you wcro an ; 

genoral agent it would be in the amount of new busi¬ 
es written during that month and paid for, and the ' 
amount of old business teat was renewal premiums were 






* *n 


8 


Paid, and other allowances that were provided for in 
3 his general agent's contract. 

° 13 Lt fair> to 3ta to that the commissions 

s toat “ ora paid “ <i epe „ danc upon the araunt 

' ° f r ° n0Wal pro, ’ lui “ a during each preceding 

' month? 

MR. PLATT: I object to that. , n Q juat 


9 answered the question, 


13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


THE MAcj^oTRATii: What happened is that 
th ° qUaStl0n Piously concerned only renewal coe- 
12 ml3Si0 “ 3 ' and »**»—• answer concerned all com¬ 


missions and payments made, and it was not truly 
responsive in that respect. 

I am hoping to cut through this a little 
aaore rapidly. 

. Dealing with renewal commissions only as 
opposed to new commissions and other forms of payr 
ment. 

THE WITNESS, Kith renewal commissions, 
Mr. Simon would have received his commissions on 
renewal business. i say “renewal- — renewal 
premiums received during that month. 

0 It would be only if the renewal premium 
was paid would Mr. Simon got a commission. is that 




2 


a fair statement? 


-cross 


A That is right. No payment, no com- 
* mission. 

MR. LOWE: i have no further questions. 

THE COURT: Cross-examination. I think 

7 wo will take cross-examination in the order that the 

8 parties .re Hat ad. X a™ certainly not going to 
8 urge anyone to cross-examine who doos not fool it is 

n ° CQSMri '' but «rst cross-examiner will be Mr. 


11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Simon's attorney, if ho wishes to cross-examine. 
CROSS EXAMINATION 

BY MR. ICENWER: 

■ i 

Q My question. Hr. Bunton, is not really 
cross-examination, but it is merely a matter of 
definition. 

• When you talk about commissions, and you 
used the phrase -renewal commissions-, you intended, 
1 presume, to relate to business which had been 
eitlier written or continued in force by which Mr. 
Simon earned this commission; is that cortoct? 

A That is correct. 

<2 That doos not inciudo,- than, tho floor 
Plan payments to which reference was made in .our 
deposition'of May 13, is that corroct? 






1U ^* 3 Bun ten-cross 43 

A Yqc , I believe it i .3 Exhibit L. 

TiIC JlAGIBTilATE: ilo thinks it is Exhibit L. 

TiiE WITNESS: Trustee's Exhibit L. 

M.-l. LOWE: L instead of 13. 

THE WITNESS* S>es. 

2JR. LOWEj I have the original of that 
letter (handing). • • 

Q Do you recall that letter, Mr. Dunten. 
Exhibit L? 

A Yes, sir. 

Q And from and after that data did the 
Massachusetts Mutual remit all renewal commissions 
under the General Agent's Contract to which we just 
referred, to tne Third National Bank of Hampden 
County? 

A Commencing with the commissions tor the 

month of March 1967, that is when we started. 

Q And for how long a period did you remit 
the commissions from the Massachusetts Mutual's offices 
to the Third National Bank's office? 

A Through uao month of Docc;aber 1967. 

0 From March 1967 through the month of DecerJjf: 

1967, i 3 that correct? 

0 

A You. 


/ 




Q Wiuuj taa P'.y. .v, * • s cV.-/erred depending 

on Lao renewal c < ' : i.c <■; , i 

. v LOMU: I v.'j.Ll withdraw i,.y objection. 

A I oju not r uro that I can answer that yea 
or no, Mr. Platt, because — 

Q Want is wrong v/ith it? 

A Well, according to my understanding, Mr. 
Platter, a renewal co;xoijaion in not earned or dooc, 
not accrue until a ronev/al premium is paid. 

Q All tao work has been done by the agent 
wrth respect to that earning of commission, is it not, 
at the time that the business is written? 

ml. LOWE: I object to that, your i»onor, 
TIII3 MAGISTRATE: Sustained. 

To clarify the record I will put thi 3 
question to you, Mr. Suntan: 

Whether or not agents are expected to 
service their customers following the initial writing 
o.C the contract, if any customer service ia n.ocwnry. 
TAG WIT-MUSS: Y 03 . 

Q Was Mr. Simon, after his Ccner .1 Agent's 
Contract had terminated on December 31, 19G4, in th ic 


cat gory? 


MR. LOMU: I object to that, your !i< n 






1 


2 the witness to c< ■(-<*. / ‘ Jig 

3 fee Is is incorrect. 

4 KK. LO'./C: nothing so dr ana tic ir. going 

5 to happen. I nn attempting to fill in a gap in 
G tho testimony. 

7 UP.. PLATT: I object to that. 

0 THE MAGISTRATE; I nn going to nllov; it. 

9 DY MR, LOWE I 

10 0 You said, "Until July 31, 19G0 when I 

11 moved out of those preniscs" — referring to 320 Part 


Avenue. 


the WITNESSs Your Honor, the error is 


July 3rd — not July 31st. 


0 All right. Bctv;ecn July 3, 196L when 
you moved out of those premises? 

A Yes, ir. 

✓ 

Q I see the ditto .you filed i 'Ut* haul; ’ p^-cy- 

petition was none time in Juno or July or 19/u? 

A That is correct. 

q L'oio t 1 ..e records c ' i*l in lie*./ Yor ^ State 

l >. lo './T,: I have no further qu-n.t. *s. 
v:m IiAGIElP/ ’ E: You moan all ti-s uso 
•ao over c.a/.ging rr i J ^y 31st to July 3rd? 

ONLY COPY AVAILABLE 
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I 


1 


inkp3 


to Mr. — guvo n copy t.f v mm. I • rvrning. 

8 . If I had it early ycuterdey c v ming i 

• • 

4 would havo oent it up, but thin iu the firct fcimo I 

5 uncovered it. 

® KB, LOi/E: Do you have any objection to 

^ the introduction of thin in evidence? 

8 MR. PLATT; No. 

8 MR. LOWE: Then I will offer thin aa tho 

10 uoxt exhibit of the trustee. 

11 THE MAGISTRATE: ' It is offorsd only v/xth 

12 reopodt to the Third National Dank, I take it? 

13 ' MR. LOWE: Yen. 

* • 

1 4 the MAGISTRATE: All right, there being no 

15 objection, that nay be marked in evidence as the next 


18 

exhibit. 

• 


o* • * 

17 

(Me more:: dim 

of Mx. K;:.kl r 

1 mrked 

13 

Tru&tao•a 

Exhibit 

AG in c 7 id :nc • , 

.) 

13 

THE 

MAGIGTP. 

ATE: Crll ycrr 

1 :t v/it.n ? .: 

20 

. LOWC. 




21 

MR. 

LOWE: 

o: r • :• c h-d. 


n 

(Die 

:cus>. i-: . 

f j 

.) 
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the 

VJ or: 
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